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Briefing Paper 2 
 

Protection of Heritage Sites in Outer Space 

 

By Thomas Cheney1 

 

Background:  

 

2019 marks the 50th anniversary of the Apollo 11 lunar landing. Among the preparations for 

the commemoration have been calls for protecting heritage sites, such as the lunar landing sites. 

Two US Senators have introduced a bill into the US Senate to do just that.2 However, this is 

not the first time that the issue has been raised. The growth in the use of space, particularly 

growing commercial interest in the lunar activities (such as plans to ‘mine’ the lunar surface), 

as well as the stated intentions of numerous States to ‘return’ to the Moon, mean that the lunar 

environment could become increasingly crowded in the coming years. There is fear that 

without adequate protections lunar heritage sites could become damaged or destroyed. This 

was evidenced by the Google Lunar X-Prize who initially had as part of its ‘stretch goals’ of 

landing near an Apollo heritage site3 which prompted NASA to release a set of guidelines for 

operating near a heritage site.4 At least one former contender5, PTScientists, is still intending 

to land near Apollo 17.6 In 2017 the non-profit For All Moonkind was established with the 

mission to seek “to protect each of the six human lunar landing and similar sites in outer space 

as part of our common human heritage.”7 

 

When discussing human heritage in outer space there is a tendency to focus on the sites of six 

US Apollo landings on the Moon conducted between 1969 and 1972. However, there are 

Soviet/Russian and Chinese, and US robotic landing sites on the Moon as well. Additionally, 

India’s first lunar probe is still in orbit.8 Which also raises the question about human heritage 

in Earth orbit (and potentially elsewhere, while there may not be any practical concerns 

regarding the Voyager probes they constitute ‘human heritage objects’ of significant historical 

and cultural value.)9 As well as locations like Mars, Venus and Saturn’s moon Titan as well as 

other celestial bodies where robots have landed (or crashed.) Further consideration should be 

given to terrestrial ‘space heritage sites’, such as Jodrell Bank in the United Kingdom which 

was recently granted UNESCO status.10 

                                                
1Thanks to Lauren Napier and Christopher Newman for your comments 
2https://www.forallmoonkind.org/wp-content/uploads/2019/05/One-Small-Step-Act-bill-text.pdf 
3 http://www.thespacereview.com/article/1961/1 
4https://www.nasa.gov/sites/default/files/617743main_NASA-USG_LUNAR_HISTORIC_SITES_RevA-

508.pdf 
5The Google Lunar X-Prize ended with no winner in 2018 

https://www.theverge.com/2018/3/31/17176530/google-lunar-x-prize-competition-spaceil-moon-

express-astrobotic 
6https://ptscientists.com/about/ 
7https://www.forallmoonkind.org/about/the-organization/ 
8https://www.thehindu.com/sci-tech/science/nasa-spots-indias-chandrayaani-lost-since-

2009/article17440914.ece 
9https://theconversation.com/trash-or-treasure-a-lot-of-space-debris-is-junk-but-some-is-precious-heritage-

82832 
10https://www.bbc.co.uk/news/uk-england-manchester-48893080  

http://www.spacefaringcivilization.space/
https://www.forallmoonkind.org/wp-content/uploads/2019/05/One-Small-Step-Act-bill-text.pdf
http://www.thespacereview.com/article/1961/1
https://www.nasa.gov/sites/default/files/617743main_NASA-USG_LUNAR_HISTORIC_SITES_RevA-508.pdf
https://www.nasa.gov/sites/default/files/617743main_NASA-USG_LUNAR_HISTORIC_SITES_RevA-508.pdf
https://www.theverge.com/2018/3/31/17176530/google-lunar-x-prize-competition-spaceil-moon-express-astrobotic
https://www.theverge.com/2018/3/31/17176530/google-lunar-x-prize-competition-spaceil-moon-express-astrobotic
https://ptscientists.com/about/
https://www.forallmoonkind.org/about/the-organization/
https://www.thehindu.com/sci-tech/science/nasa-spots-indias-chandrayaani-lost-since-2009/article17440914.ece
https://www.thehindu.com/sci-tech/science/nasa-spots-indias-chandrayaani-lost-since-2009/article17440914.ece
https://theconversation.com/trash-or-treasure-a-lot-of-space-debris-is-junk-but-some-is-precious-heritage-82832
https://theconversation.com/trash-or-treasure-a-lot-of-space-debris-is-junk-but-some-is-precious-heritage-82832
https://www.bbc.co.uk/news/uk-england-manchester-48893080


Centre for a Spacefaring Civilization 
+44 (0) 7561864231 info@spacefaringcivilization.space www.spacefaringcivilization.space 

 

 

Centre for a Spacefaring Civilization 2019 
 

 

Analysis: 

 

There is clearly a need to consider protection of heritage ‘sites’ in outer space. This is 

particularly true of the Moon in the light of the increasing interest in ‘returning’ as well as the 

diversity of potential ‘returnees.’ Furthermore, in the context of increasing concern about 

‘space debris’ it is right to give consideration to what the difference is between ‘space junk’ 

and ‘space heritage.’ Humans have been active in outer space for over 60 years, it is time to 

protect our heritage in outer space as we do on Earth and under the sea. 

 

Article 1 of the UNESCO convention should prove sufficient in terms of defining ‘human made 

objects/sites’, indeed it will undoubtably prove broader than necessary, though it is key to recall 

that one of the criteria for designation of ‘cultural heritage’ under Article 1 is that the object/site 

in question is of 'outstanding universal value'. Article 2 of the UNESCO convention is also 

worth bearing in mind as it gives protection to 'natural' heritage; it is certainly worth 

considering protecting sites of ‘natural’ importance in the solar system. However, sites under 

UNESCO need to be located within the 'territory' of a State.11 Therefore, the convention is not 

directly applicable to outer space owing to Article II of the Outer Space Treaty (OST.) While 

UNESCO is a useful guide for heritage protection in outer space it is not as simple as extending 

it to cover these sites. 

 

There are measures in place to protect heritage in international areas such as the High Seas and 

Antarctica, that could also serve as models for outer space. Article 303 of UNCLOS stipulates 

that “States have the duty to protect objects of an archaeological and historical nature found at 

sea and shall cooperate for this purpose.”12 The Protocol on Environmental Protection to the 

Antarctic Treaty in Article 3(2)(b)(vi) stipulates that activities should be conducted and 

planned so as to avoid degradation of sites of historical significance.13 

 

Furthermore, while there are no specific provisions in space law concerning heritage 

protection, there are still several provisions that are worth considering. First, States retain 

jurisdiction and control over their space objects (which includes those of their nationals) and 

ownership is unaffected by the space object being in outer space or on a celestial body (Article 

VII Outer Space Treaty). This means that, for example, the United States still retains ownership 

and jurisdiction over the objects it has left on the Moon. Furthermore, Article VII OST and the 

Liability Convention create a regime for damages caused to and by space objects. Therefore, 

States can use the threat of seeking damages in the event of damage to ‘heritage objects’ as an 

incentive for careful conduct by others. Under international law the liability rests with the 

States, who, according to Article VI of the Outer Space Treaty are required to ‘authorise and 

continually supervise’ the activities of their nationals in outer space. This means that States 

have the ability to prevent non-governmental actors from straying too near a ‘heritage site’ 

through their licencing and regulatory regimes. There is also potentially scope under Article 

IX of the Outer Space Treaty14 for a mechanism for heritage protection, however this would 

probably require ‘ongoing’ activities, which will only apply to certain sites such the landing 

                                                
11https://whc.unesco.org/archive/convention-en.pdf 
12https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf  
13https://documents.ats.aq/keydocs/vol_1/vol1_4_AT_Protocol_on_EP_e.pdf   
14http://www.unoosa.org/res/oosadoc/data/documents/2017/stspace/stspace61rev_2_0_html/V1605998-

ENGLISH.pdf 
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sites of Apollo 11, 14 and 15 which contain the Lunar Laser Ranging Reflectors and therefore 

prove inadequate protection in many cases. 

 

However, due consideration needs to be given to the provisions of Articles I and II of the Outer 

Space Treaty. First this restricts any provisions implemented unilaterally (such as the proposed 

US ‘One Small Step’ Act) to those persons and entities operating within the jurisdiction of the 

State that enacts it (though the ‘One Small Step’ Act does call for the US to seek the creation 

of an international regime.) This also means that heritage protection cannot be used as a way 

of ‘appropriating’ outer space, the Moon or any other celestial body ‘by any other means’ nor 

can it be used as a way of unjustifiably restricting access to areas of outer space, the Moon or 

other celestial bodies (at least without not international agreement). Furthermore, as with any 

heritage site, there needs to be due consideration to balancing the needs of the future with 

protecting the accomplishments of the past (though given the size of the Moon that is unlikely 

to be an issue, at least with regards to the existing sites.) 

 

It is possible to amend the Outer Space Treaty, and therefore it would be possible to add a 

provision akin to Article 303 of UNCLOS to the Outer Space Treaty. There is, however, a 

general reluctance to amend the OST, and it should be avoided owing the dangers involved in 

effectively opening this fundamental treaty for renegotiation. Similarly, a ‘heritage convention’ 

for outer space is a possible alternative, however binding treaties have gone out of fashion. 

‘Soft law’ or a non-binding international agreement seems the best way forward. A set of 

industry guidelines could be quite useful, and indeed sow the seeds for a future binding 

international agreement. Though they need to include input from experts in heritage protection. 

 

Recommendations: 

 

• States should make it known which sites/objects they would like protected 

 

• States should require ‘heritage protection’ plans or impact assessments as part of the 

mission authorisation process 

 

• Industry should pledge to adhere to the NASA voluntary guidelines as a minimum 

 

• An international conference on space heritage (UNOOSA/UNESCO) should be held 

and produce guidance and guidelines on the protection of human heritage in outer 

space, this conference must include experts on heritage and environmental protection 

 

• There should be a recognition that the Moon has an intrinsic cultural value for many 

and that is as worthy of protection as any human made object 

 

If you found this paper useful or interesting, please consider supporting our work: 

https://www.spacefaringcivilization.space/support-us 

or 

https://www.patreon.com/spacefaringcivilization 
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