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1. Introduction 

 

While in the twentieth century, the space race was about the strength of space-faring nations 

such as the USA or Russia, States in the Middle East and North African Region (“MENA”), 

space sciences, mathematics, engineering, and technology are gaining traction. The United 

Arab Emirates and Saudi Arabia are examples of States that are investing in the space sector 

as a way of diversifying their oil economies. In the past couple of years, several MENA States 

initiated talks related to space. In March 2019, the Arab Space Coordination Group (“ASCG”) 

was created, establishing a partnership between a number of Arab nations, reportedly, Algeria, 

Bahrain, Egypt, Jordan, Kuwait, Lebanon, Morocco, Oman, Saudi Arabia, Sudan, and the 

United Arab Emirates. Whilst the ASCG is still in its infancy, its members have already met 

discussing the approval of the ASCG’s regulations, organisational structure, strategic 

framework, vision, mission, teams, and committees, charter, approval of official logo, and the 

launch of the ASCG’s website.2 The activities of the ASCG coincide with the region’s, 

including Jordan’s, drive to advance its space sector and related sciences by establishing 

national space agency and promoting peaceful and scientific space programs.3 

 

The Hashemite Kingdom of Jordan (together with its Government shall be hereinafter referred 

to as “Jordan”) is generally considered a non-space faring nation.4 It, however, recognises the 

importance of developing the ‘space sector’ in Jordan and has increasingly been active in the 

space arena.5 On 20 December 2011, the Permanent Mission of Jordan to the International 

Organisations (Vienna) made an application on behalf of Jordan to the Secretariat to join the 

United Nations Committee on the Peaceful Uses of Outer Space (“UNCOPUOS”) and in reply 

to a note verbale which was sent to all Members of the UNCOPUOS in which their views on 

 
1An international lawyer at LXL LLP, London. This is a focused review based on the author’s chapter, 

‘Licensing’ in Yanal Abul Failat and Anél Ferreira-Snyman, Outer Space Law: Legal Policy and 

Practice (Globe Law and Business 2017). Grateful thanks go to Professor Anél Ferreira-Snyman, 

Professor Christopher Newman, and Dr Thomas Cheney 
2 Hatem Mohamed, ‘UAE Offers Ambitious Vision for Arab Space Cooperation Group’ (Spacewatch) available 

at: https://spacewatch.global/2019/11/uae-offers-ambitious-vision-for-arab-space-cooperation-group/ 

accessed on 21 July 2020 
3 Arthur Villasanta, '11 Arab Countries Take On NASA, Launch Own Space Program’ (International Business 

Times, 20 March 2019) available at https://www.ibtimes.com/11-arab-countries-take-nasa-launch-own-

space-program-2777436 accessed 2 February 2020.  
4 At the moment, there are different understandings of the term 'space-faring nations'. Some commentators are of 

the view that a state is considered a space faring nation if it possesses space launching capabilities 

whilst others support a wider interpretation which includes States which carry out some form of space 

activity and makes use of space resources. See Yun Zhao, National Space Law in China: An Overview 

of the Current Situation and Outlook for the Future (Hotei Publishing 2015) p.18; See also, N Ansdell, 

L Delgado, and D Hendrickson, 'Analysing the Development Paths of Emerging Spacefaring Nations: 

Opportunities or Challenges for Space Sustainability?' (April 2011) available at: 

https://isulibrary.isunet.edu/doc_num.php?explnum_id=448 (accessed 6 July 2019).  
5 UNOOSA, ‘Transparency and Confidence Building Measures in Outer Space Activities (A/72/65, 2017) 

available at: http://www.unoosa.org/oosa/documents-and-

resolutions/search.jspx?view=&match=Jordan (accessed 6 July 2019).  

http://www.spacefaringcivilization.space/
https://spacewatch.global/2019/11/uae-offers-ambitious-vision-for-arab-space-cooperation-group/
https://www.ibtimes.com/11-arab-countries-take-nasa-launch-own-space-program-2777436%20accessed%202%20February%202020
https://www.ibtimes.com/11-arab-countries-take-nasa-launch-own-space-program-2777436%20accessed%202%20February%202020
https://isulibrary.isunet.edu/doc_num.php?explnum_id=448
http://www.unoosa.org/oosa/documents-and-resolutions/search.jspx?view=&match=Jordan
http://www.unoosa.org/oosa/documents-and-resolutions/search.jspx?view=&match=Jordan
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transparency and confidence-building measures in outer space activities were sought, Jordan 

stated that: 

 

Space-borne systems and space applications are vital to the daily life and 

workings of every modern nation in the world and their peoples. They enhance 

scientific knowledge, national security and global economic interests. Space 

applications improve life on the ground through weather forecasting, 

environmental monitoring, remote sensing, satellite navigation, satellite 

telecommunications and much more. 6 

 

Despite Jordan’s relatively low level of activity in the field, both Jordanian public and private 

entities are becoming more and more involved. In fact, there are a number of space-related 

programmes and affairs are managed by the Royal Jordanian Geographic Centre (“RJGC”), 

which was set up in 1975 as the national mapping agency responsible for all field, aerial, and 

spatial survey works and to produce serving both civilian and military mapping needs.7 It is 

recognised as a centre not only for survey but also applied science technology.  

 

On 29 May 2012, the Regional Centre for Space Science and Technology Education for 

Western Asia (“RCSSTEWA”) was inaugurated under the patronage of his majesty King 

Abdullah II Ibn Al Hussein and the presence of the Director of the UNCOPUOS, Dr Mazlan 

Othman at the RJGC in Amman, Jordan.8 RCSSTEWA is a centre affiliated to the United 

Nations through a Memorandum of Understanding with the UNCOPUOS, which is designed 

to enhance indigenous capabilities in different areas of space science and technology that have 

the potential to advance social and economic development providing in-depth education, 

research and application programmes for university educators, as well as research and 

application scientist with an initial emphasis on space-based remote sensing, satellite 

communications, satellite meteorology, and space sciences. The RCSSTEWA is the fifth centre 

in a series of such regional centres established in response to General Assembly Resolution 

45/72.9 The RCSSTEWA is hosted at the RJGC and continues its education programmes since 

2016.10 

 

Jordan also co-chaired, with China and the United States, the Global Partnership in Space 

Exploration, and Innovation, an Action Team, which was established to develop a plan of 

activities to be approved at UNISPACE+50 in 2018 and to identify a mechanism for 

coordinating global space exploration efforts.11 The Action Team, was substantively supported 

by UNOOSA, met on multiple occasions to discuss the future of international exploration and 

 
6 UNOOSA, ‘Transparency and Confidence Building Measures in Outer Space Activities (A/72/65, 2017) 

available at: http://www.unoosa.org/oosa/documents-and-

resolutions/search.jspx?view=&match=Jordan (accessed 4 July 2019).  
7 Bob Parry and Chris Perkins, World Mappin Today (Walter de Gruyter, 2011) 495. 
8 UNOOSA, 'Regional Centre for Space Science and Technology Education for Western Asia (RCSSTEWA) 

www.unoosa.org/oosa/en/ourwork/psa/regional-centres/rcsstewa.html (accessed 6 July 2019).  
9 UNOOSA, 'Regional Centres: Background, Mandate and Objectives (UNOOSA, 2018) available at: 

www.unoosa.org/oosa/en/ourwork/psa/regional-centres/background.html (accessed 6 July 2019).  
10 UNOOSA, ‘Draft Resolution: International Cooperation in the Peaceful Uses of Outer Space (A/C.4/71/L.2, 

2016) available at: http://www.unoosa.org/oosa/documents-and-

resolutions/search.jspx?view=&match=Jordan (accessed 19 November 2018).  
11 UNOOSA, ‘2016 Annual Report’ (ST/SPACE/70, 2017) p.15, available at: 

http://www.unoosa.org/res/oosadoc/data/documents/2017/stspace/stspace70_0_html/UNOOSA_Annua

l_Report_2016.pdf (accessed 3 July 2019).  

http://www.unoosa.org/oosa/documents-and-resolutions/search.jspx?view=&match=Jordan
http://www.unoosa.org/oosa/documents-and-resolutions/search.jspx?view=&match=Jordan
http://www.unoosa.org/oosa/en/ourwork/psa/regional-centres/rcsstewa.html
http://www.unoosa.org/oosa/en/ourwork/psa/regional-centres/background.html
http://www.unoosa.org/oosa/documents-and-resolutions/search.jspx?view=&match=Jordan
http://www.unoosa.org/oosa/documents-and-resolutions/search.jspx?view=&match=Jordan
http://www.unoosa.org/res/oosadoc/data/documents/2017/stspace/stspace70_0_html/UNOOSA_Annual_Report_2016.pdf
http://www.unoosa.org/res/oosadoc/data/documents/2017/stspace/stspace70_0_html/UNOOSA_Annual_Report_2016.pdf
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innovation, and to develop recommendations related to the coordination of global space 

exploration efforts.  

 

On 4 December 2018, HRH Crown Prince Hussein announced the launch of Jordan’s first 

artificial satellite the cube satellite, JY1-SAT from California into space.12 The JY1-SAT will 

undoubtedly increase innovation and promote education in satellite engineering in Jordan.  

 

Whilst private entities were not excluded from undertaking space exploration in the past; they 

were not direct participants.13 Globally, private actors who are competing in developing and 

undertaking a range of space activities have now overtaken the space arena including 

broadcasting, mining near-Earth objects, space transport, space tourism or operating launches, 

spaceports and satellite communications.14 In Jordan, there are signs of a trend away from 

publicly funded space initiatives, and private actors ranging from students developing pico-

satellites to plans to establish venture capital funds designed to encourage entrepreneurs and 

companies in Jordan to develop space-based technologies. Such a shift would reflect a broader 

trend in the space sector in neighbouring countries such as the United Arab Emirates.  

 

As this sector segment grows, Jordan will find itself in need of establishing a regulatory 

framework based on international law in one form or another to protect its interests and 

sovereignty, as well as to promote investment into the sector by private participants.  

 

The current international law regime regulating private space activities is based on a package 

of treaties, dating back to the 1960s, which provides that outer space is the province of all 

humanity,15 seemingly does not prohibit private activity yet fails to regulate it. The Treaty on 

Principles Governing the Activities of States in the Exploration and Use of Outer Space, 

including the moon and Other Celestial Bodies, open for signature on 27 January 1967 (“1967 

OST”) provides that States are responsible for authorising and continuously supervising 

private activities and bear international liability for any damage or loss arising from them.16 

This approach (and the approach taken in the Draft Articles on State Responsibility17) differs 

from the classical international law approach, where States are not internationally liable for 

acts of their nationals.18 It follows from the current international space liability regime that the 

rise of private activity increases the exposure of liability amongst space-faring nations and non-

space faring countries with a vibrant private sector.  

 

 
12 'Crown Prince announces launch of first Jordanian mini satellite' (Jordan Times, 4 December 2018) available 

at: www.jordantimes.com/news/local/crown-prince-announces-launch-first-jordanian-mini-satellite 

(accessed 4 February 2019).  
13 Karl-Heinz Bokcstiegel, ‘Legal Implications of Commercial Space Activities” (1981) 24 Colloquium 1, 4.  
14 Valerie Kayser, Launching Space Objects: Issues of Liability and Future Prospects (First Edition, Springer 

2001) 40. See also John Sunyer, 'The New Market Space: Billionaire Investors (Financial Times, 28 

February 2014) https://www.ft.com/content/a441d9bc-9d65-11e3-a599-00144feab7de (accessed 12 

February 2017).  
15 See the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, 

including the moon and Other Celestial Bodies, open for signature on 27 January 1967 (“1967 OST”), 

art. I www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacetreaty.html (accessed 12 

February 2017).  
16 See 1967 OST, articles VI and VII. 
17 Draft Articles on the Responsibility of States for Internationally Wrongful Acts (Report of the International 

Law Commission, General Assembly Official Records, 56th Session, Supplement 10 (A/56/10) 29 

(2001) (“Draft Articles on State Responsibility”).  
18 Kayser (note 14 above).  

http://www.jordantimes.com/news/local/crown-prince-announces-launch-first-jordanian-mini-satellite
https://www.ft.com/content/a441d9bc-9d65-11e3-a599-00144feab7de
http://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacetreaty.html
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While Jordan has signed and ratified the treaties and international agreements, it has not 

enacted any national laws regulating the private space industry and its activities except in 

respect of some laws relating to telecommunications and broadcasting. 

 

The author, noting that Jordan is a UNCOPUOS Member State, suggests that Jordan should 

establish a commission to evaluate international space laws as they apply to Jordan and draft 

specific national laws to regulate Jordanian space activity. In designing a national framework, 

the author recommends opting for licensing or an equivalent authorisation regime to regulate 

private space activities.19 It would follow that Jordan establishes a governmental space 

regulatory institution, which would be afforded regulatory rights with respect to authorisation, 

supervision, registration, compliance monitoring, transfer of ownership, and control over space 

activities.  

 

Such a move towards regulation would be consistent with the approach taken by no less than 

32 States (“Regulating States”), which have enacted at least one law, resolution, edict, decree 

or some other form of legislation or policy to regulate space activities. The scope and content 

of regulatory and licensing regimes differ worldwide and are shaped by the features, number 

and range of space activities that are authorised and supervised by the relevant governments.20  

 

2. The Scope 

 

Jordan’s compliance obligations and responsibility for space activities over which it has or 

would have jurisdiction under article VI of the 1967 OST must be taken into account when 

designing any authorising or licensing framework. A working group of the UNCOPUOS 

established in 2009, pursuant to an agenda entitled ‘General exchange of information on 

national legislation relevant to the peaceful exploration and use of outer space’ (the “Working 

Group”) suggested a list of elements that should be considered by States when enacting 

national regulatory frameworks for space activities and recommended that: 

 

• the term ‘space activities’ may include the launching of objects into and their return from 

outer space, the operation of a launch or re-entry site and the operation and control of space 

objects in orbit (other considerations may include the design and manufacturing of 

spacecraft, application of space and science technology, and exploration activities and 

research); and 

 

• the ‘jurisdiction’ of a State over space activities should be determined either on the basis 

of territorial jurisdiction (i.e., activities carried out from the State’s territory) or jurisdiction 

over the activities of its nationals conducted outside its territory (i.e., by any legal persons, 

including individuals, incorporated entities and partnerships).21  

 

Regulating States have established different national legal frameworks, some of which are 

more extensive than others. A number of them require a licence for the launch or procurement 

 
19 Leslie I Tennen, ‘Towards a New Regime for Exploitation of Outer Space Mineral Resources’ (2010) 88 Neb 

L Rev 794-831, 802; Application of the concept of the ‘launching State’, UN General Assembly 

Resolution 59/115, UN GAOR, 59th Session, UN Doc A/RES/59/11 (10 December 2004).  
20 Fabio Tronchetti, Fundamentals of Space Law and Policy (2013, Springer), p 26.  
21 UNCOPUOS Legal Subcommittee, Report of the Working Group on National Legislation Relevant to the 

Peaceful Exploration and Use of Outer Space on the work conducted under its multi-year workplan 

(2012) UN Doc A/AC.105/C.2/101, available at 

www.unoosa.org/pdf/reports/ac105/C2/AC105_C2_101E.pdf (accessed 4 December 2016). 

http://www.unoosa.org/pdf/reports/ac105/C2/AC105_C2_101E.pdf
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of the launch of a space object, the operation of a space object or a launching site, or engaging 

in any activity connected directly to exploring and using outer space.22 The competent authority 

afforded the power to grant such a licence is typically a minister (e.g., of economic affairs, 

foreign affairs, science, research, transport) or a governmental agency (e.g., national space 

agencies or civil aviation authorities). Some States only require a licence for certain activities, 

e.g., Nigeria and South Korea, where a licence is required for a repository of satellite data and 

launching vehicle (other than a space object) respectively.23 Some regulating States, such as 

Austria, Belgium and Sweden, do not require a licence for the procurement of a launch. The 

Canadian regime, which only stipulates licences for remote sensing and radio communication 

activities (as well as the launch of particular rockets) relies on the industry to “police itself” 

rather than promulgate elaborate rules to govern licensing and operations.24 Argentina has 

adopted a notification and disclosure system, whereby any private person or entity engaged in 

space activities, or any tasks relating to any scientific activities in connection with satellites, 

remote sensing or telecommunications, must notify National Commission on Space Activities 

(“CONAE”) of the same and is subject to ongoing disclosure requirements, all of which are 

then evaluated by CONAE for authorisation.25  

 

Conceivably the most wide-ranging scope of space activities requiring a licence is that under 

the Russian framework, which includes remote sensing, navigation, manufacturing materials 

and products in outer space, developing space technology, transferring space techniques, space 

technology and other goods and services necessary for carrying out space activity.26 In the UK, 

launches licensed under the current regime have, to date, related to the launch of satellites 

overseas. As part of the measures undertaken by the UK Government’s goal to achieve its goals 

of stimulating the market for space activities, the UK Space Agency announced the UK Space 

Industry Act 2018, which provides a framework to regulate commercial spaceflight activities 

including the launch to orbit and sub-orbital spaceflight and the operation of spaceports.27 

 

While, at the other end of the scale, some jurisdictions do not prescribe authorisation or 

licensing requirements, space activities are regulated through the relevant national space 

agencies or other competent authorities28 and may impose minimal requirements of registration 

and provision of information.29 Such a set-up may represent States such as Jordan with limited 

activity in the space sector or those that are in the early stages of creating a legal framework. 

Further, due to the vagueness of the definition of a space object in the international space law 

treaties, it is suggested that Jordan includes a definition in its legislation as with other 

jurisdictions.  

 

 
22 For example, Australia, Austria, Belgium, Brazil, China, Denmark, France, Hong Kong, Kazakhstan, the 

Netherlands, Norway, South Africa, Sweden, Ukraine and the UK; See Yanal Abul Failat, ‘Licensing 

Private Outer Space Activities’ in Yanal Abul Failat and Anél Ferreira-Snyman (eds), Outer Space Law 

(Globe Law and Business 2017).  
23 Nigerian 2010 Act, sections 6(k) and 9(1); South Korean 2005 Law, articles 2, 8, and 11.  
24 Dempsey Paul Dempsey, 'National Laws Governing Commercial Space Activities: Legislation, Regulation, & 

Enforcement’ (2016) 36(1) Nw. J. Int’l. L. & Bus. 101. 
25 Argentine 1996 Resolution, articles 1 and 2.2. 
26 Russian 1993 Law, sections 2 and 9. 
27UK Draft Spaceflight Bill (21 February 2017) (“Spaceflight Bill”), Clause 7; See also Explanatory Notes to 

the Spaceflight Bill (Cm9421, 21 February 2017), 4. Available at: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/592928/draft-space-

flight-bill-web.pdf (accessed 1 July 2017).  
28 For example, Algeria, Argentina, Chile, Colombia, Italy, Japan, Spain and Venezuela; see Abul Failat (note 

22 above). 
29For example, Argentina, China and South Korea; see Abul Failat (note 22 above). 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/592928/draft-space-flight-bill-web.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/592928/draft-space-flight-bill-web.pdf
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3. Jurisdiction 

 

With regard to jurisdiction, the obligation to obtain authorisation or a licence in some regulating 

States applies to their nationals irrespective of their location.30 The UK takes this approach and 

limits its jurisdiction to activities carried out by its nationals and UK companies only.31 Other 

States limit their jurisdiction to activities within their territory (thus excluding jurisdiction over 

their nationals abroad).32 The majority of regulating States, however, enjoy broad authority 

over any activities carried out within their territory and activities carried out by their nationals 

(or companies seated in that territory) outside their territory.33 The Australian framework 

stipulates a specific certificate, the Overseas Launch Certificate, for space activities carried out 

by Australian nationals outside Australian territory.34 In some frameworks, there are caveats to 

this approach. For example, the scope of Dutch domestic law extends to activities of Dutch 

citizens outside the Netherlands only if carried out in a jurisdiction that is not a party to the 

1967 OST.35 Similarly, Norway extends extraterritorial jurisdiction for activities undertaken 

by its nationals only if carried out in an area that is not subject to the sovereignty of any State.36  

 

4. Delimitation of Outer Space  

 

There is no recognised boundary of space under international space law. At the UNCOPUOS, 

one may identify two approaches related to this topic: one, of the group of countries recognised 

as “spatialists”, supports a clear delimitation of the frontier between air space and outer space, 

founded on scientific or commonly accorded criteria; the other, of the ones known as 

“functionalists”, sustain that such delimitation is rather unnecessary or even impossible, and, 

consequently, activities performed in those territories should be considered in relation to their 

respective objectives.  

The deadlock between these two schools of thought contributed to a somewhat different reality, 

i.e., that outer space constitutes the vertical frontier of national territories, which, even though 

finite, extend themselves above the surface of the earth up to an undetermined altitude.37 

 

Several countries and organisations have, however, suggested various space boundary heights 

at a national level. The United States of America, for example, does so and has a somewhat 

disjointed approach to delimitation. On the one hand, it can be said to be of the position that 

space starts at 80km above sea level and in turn, the Office of Commercial Space 

Transportation has awarded two astronaut wings to commercial travellers for spaceflights over 

 
30For example, Argentina and Hong Kong; see Abul Failat (note 22 above). 
31UK 1986 Act, section 2. A ‘British National’ is a British Citizen, a British Dependant Territories Citizen, a 

British National (Overseas), a British Overseas citizen, a British Subject under the British Nationality 

Act 1981 (i.e. people of the Republic of Ireland born before 1949 who held subject status, and British 

subjects who were without citizenship and were stateless) or a British protected person within the 

meaning of the British Nationality  Act (i.e., people associated with former British protected States, 

protectorates, mandates etc who did not acquire any other nationality).  The Spaceflight Bill does not 

depart from this approach in that it regulates launches carried out from spaceports in the UK.  
32 For example, Brazil, China, Spain and Ukraine; see Abul Failat (note 22 above). 
33 For example, Australia, Austria, Belgium, Canada, France, Germany, Denmark, Kazakhstan, Russia, South 

Africa, South Korea and Sweden; see Abul Failat (note 22 above). 
34 Australian 1998 Act, section 35.  
35 Netherlands 2007 Rules, section 2. 
36 Ibid.  
37 Olavo de Oliviera Bittencourt Neto ‘Delimitation of Outer Space and Earth Orbits’ in Yanal Abul Failat and 

Anél Ferreira-Snyman, Outer Space Law: Legal Policy and Practice (Globe Law and Business 2017) 

50.  
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80km. On the other hand, the USdelegation to the UNCOPOUS has traditionally recognised 

the functionalist approach.38 

 

A more common and widely accepted frontier is the Kármán line, which marks the edge of 

space at 100km above sea level. This level is recognised by both international organisations, 

such as the Fédération Aéronautique Internationale, and countries, such as Australia. It is 

important to note, however, that no limit is universally accepted. At best, the different ranges 

simply provide a common reference, which may eventually result in the establishment of a 

customary international rule. Therefore, although a demarcation limit exists in practice, it still 

remains necessary to establish a legally defined boundary to resolve a number of challenges 

related to space activities, particularly the challenge of defining an astronaut. 

 

While Jordanian law does not contain any reference to the definition of outer space (nor does 

it distinguish between space flights for scientific purposes and those for transport purposes), it 

considers it necessary to define outer space and delimit the boundary between airspace and 

outer space given the current level of space and aviation activities and technological 

development in those technologies in order to simplify their regulation. Jordan also made 

statements endorsing consideration to the possibility of defining a lower limit of outer space 

and/or an upper limit if airspace, recognising at the same time the possibility of enacting a 

special international or national legalisation relating to a mission carried out by an object in 

both airspace and outer space.  

 

Any border under Jordanian law between air space and outer space should be based on an 

arbitrary limit, established by an international instrument, in order to assure legal security and 

avoid international disputes. The standard of 100 km of altitude from mean sea level is hereby 

advocated, a mark that has been suggested by several publicists and delegations before the 

UNCOPUOS and the Conference on Disarmament, since it represents a singular zone where 

aerodynamic lift decreases to critical levels and where the lowest perigees attainable by space 

objects in orbit can reasonably be identified. 

 

5. General Conditions of Licences  

 

Companies seeking to carry out space activities would need to apply to the appropriate 

competent authority, which is usually afforded the right to regulate the procedure to be 

followed in connection with applications, to authorise the rectification of procedural 

irregularities, to set fees for the same and to prescribe the form and content of requests for 

licences and other documents to be filed.39 Content requirements usually include information 

on the: 

 

• identity (and corporate structure) of the applicant(s)40 and the proposed operator;  

• evidence that the applicants have legal title to the facilities and equipment necessary to 

carry out the proposed activity;  

 
38 Olavo de Oliviera Bittencourt Neto, Defining the limits of Outer Space for Regulatory Purposes (Springer 

2015) 37.  
39 For example. UK 1986 Act, section 4(3).  
40 Typically, if multiple entities are involved in a space activity and apply for a licence and operate, for example, 

under an unincorporated joint venture, they would be regarded as a single licensee, irrespective of the 

number of parties involved, and would accordingly share joint and several liability for space activities 

carried out under such a licence. In such an arrangement, one party would be acting as an operator on 

behalf of the joint venture. 
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• past and present space activities and the technical qualifications of the applicant;  

• financial accounts of and guarantees by the applicant;  

• proposed activities for which authorisation is sought, including programme management, 

technology security and emergency plans; and 

• space object(s) for which authorisation is sought, including information on the 

manufacturer of the space object(s).41 

 

In some regulating States, the conditions for authorisation are less onerous or are set on an ad 

hoc basis. For example, in Argentina, the legal basis for authorisation under the Argentine 1996 

Resolution is compliance with the international space treaties, national regulation and the 

national space plan, and there are no specific conditions or standards in respect of safety.42 

 

The legal nature of ‘space licences’ varies in different jurisdictions and competent authorities 

often have the right to grant such licences on such terms and for such period as they deem fit. 

Licences may follow a standard format or take the form of an administrative approval 

supplemented by regulation. In most regulating States, licences are required for each launch, 

with some States issuing licences for lengthier periods, such as Australia and Russia, where 

licences are issued for 20 and five years respectively.43 France has a notably elaborate regime, 

under which it requires different authorisations or licences, depending on the operator’s 

experience and the location from which space activities are undertaken.44 These are: 

 

• a single authorisation; 

• an operator licence attesting moral, financial and professional guarantees by an applicant 

requiring a basic permit for each operation;  

• a technical licence: certification of technical conformity of the generic system and 

procedures used, requiring a basic permit to assess the same for each operation;  

• a licence authorising specific space activities to be undertaken within a determined period 

without a requirement for a basic permit for each operation; or  

• a simplified authorisation involving exemptions on technical control for space activities 

carried on outside French territory.45 

 

The concern of regulating States is presumably to ensure that the space activities of their 

licensees are conducted in accordance with their international obligations and do not hinder 

public health or national security since States would be directly responsible for such activities 

under international law. Accordingly, while applying for a licence would be open to all 

interested companies, competent authorities would only grant a licence to an applicant who can 

demonstrate that it meets the requirements for and the conditions of the licence, including that: 

  

 
41 See for example, Austrian Law 2001, section 4(2); Belgian 2005 Law, article 7; and Danish 2016 Act, section 

6. 
42 Julian Hermida, ‘Regulation of Space Activities in Argentina’, in Ram Jakhu (Ed), National Regulation of 

Space Activities (2010, Berlin: Springer), p 27.  
43 Dempsey, op cit (note 24 above, 104). 
44 Philippe Clerc, The French Space Operations Act: One Year of Implementation (2012) CNES-30/01/2012, p 

3, available at http://www.spacelaw.olemiss.edu/events/pdfs/2011/clerc-paper-galloway.pdf (accessed 

10 May 2017).  
45 Julien Mariez, The Law, Decrees and Technical Regulations on space operations of France (Technical 

Presentation, UNCOPUOS Legal Subcommittee, Vienna, 26 March 2010), available at  

http://www.unoosa.org/pdf/pres/lsc2010/tech-05.pdf  (Power Points only) (accessed 10 April 2017). 

http://www.spacelaw.olemiss.edu/events/pdfs/2011/clerc-paper-galloway.pdf
http://www.unoosa.org/pdf/pres/lsc2010/tech-05.pdf
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• it has the technical and financial capability to carry out the proposed space activity; 

• the proposed space activity does not impair national security, the State’s obligations under 

international law or its foreign policy interests; 

• the proposed space activity does not pose any threat to the public or the safety of persons 

or property; 

• appropriate provision has been made for the mitigation of space debris, avoidance of 

harmful contamination of outer space (or celestial bodies) or adverse changes in the 

terrestrial environment; and 

• it does not interfere with the activities of others in the peaceful exploration of outer space.46 

 

Many of these conditions reflect the regulating States’ obligations under international law. For 

example, in respect of a State’s obligation to avoid harmful interference with activities of other 

States in the peaceful exploration and use of outer space, licences are designed to minimise 

such risks to the environment and avoid harmful interference with other space activities. They 

may also require licensees to undertake safety assessments and risk analyses, prepare 

emergency plans and comply with a range of design, technical and environmental standards 

and guidelines, including the Space Debris Mitigation Guidelines of the Committee on the 

Peaceful Uses of Outer Space.47  

 

Operational restrictions aimed at avoiding damage to persons, the environment and property 

are also imposed on licensees. For example, the contamination of outer space is expressly 

prohibited in certain jurisdictions, and appropriate provision for the orderly termination of the 

space activity is required, including disposal of the relevant space objects.48 Some jurisdictions 

impose additional pre-launch obligations upon licensees; these include Australia, which 

requires licensees to receive approval from the local ambulance, fire and police authorities 

before launching.49 

 

Furthermore, licences impose conditions that allow regulating States to continues supervision 

of activities of non-governmental entities during normal operation and in cases of emergency.50 

A number of mechanisms are employed, including obligations on the licensee to provide the 

competent authority with the information where required (e.g. as to the date and location of 

launch and its orbital parameters) as well as permitting it to inspect and take copies of 

documents relating to any such information.51 Licensees may also be required to report to the 

competent authority any information relating to a deviation from or breach of the licence 

conditions by the licensee arising from unforeseen circumstances.52 Moreover, some regulating 

 
46 See for example: Austrian Law 2011, section 4(1); Belgian 2005 Law, articles 5, 6 and 7; Brazilian 2001 

Regulation, articles 4-19; German 2010 Act, section 4; French 2008 Act, articles 4, 5 and 6; 

Netherlands 2007 Rules, sections.3 and 6; South African 1993 Act, sections 11 and 14; South Korean 

2005 Law, article 12; and UK 1986 Act, sections 4 and 5.  
47 1967 OST, article IX; Principles Relevant to the Use of Nuclear Power Sources in Outer Space, UN General 

Assembly Resolution 47/68 (A/RES/47/68 of 14 December 1992); Space Debris Mitigation Guidelines 

of the UNCOPUOS, adopted by UNCOPUOS at its fiftieth session and endorsed by the UN General 

Assembly Resolution 62/20, International cooperation in the peaceful uses of outer space 

(ARES//62/20 of 22 December 2007).  See also Anél Ferreira-Snyman, ‘the environmental 

responsibility of States for space debris’ in Yanal Abul Failat and Anél Ferreira-Snyman (eds), Outer 

Space Law (Globe Law and Business 2017).  
48 See also Ferreira-Snyman (note 47 above). 
49 Dempsey, op cit (note 24 above).  
50 1967 OST, article VI.  
51 UK 1986 Act, section 5.  
52 South African 1993 Act, section 14(4)(a).  
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States impose authorisation requirements or obligations requiring the submission of 

information in respect of transfers or assignments of authorisations and licences. While in 

Belgium, China and the Netherlands licences are generally not transferable,53 in other 

regulating States, licences may be assigned or transferred subject to the prior approval of the 

competent authority (e.g., as in Australia, Canada and the UK ). 

 

Similarly, there may be restrictions on the transfer of ownership or operational control (or both) 

of space objects. In Austria, Belgium and France, for example, prior authorisation is only 

required for the transfer of operational control.54 In other States, including the UK and the US, 

prior approval is needed for the transfer of both ownership and operational control.55 

 

Regulating States also impose mechanisms to enforce their national regulatory and licensing 

regimes when they are triggered upon the breach of licence or regulatory conditions. The 

Working Group suggested that enforcement mechanisms, whether in the form of administrative 

measures or sanctions regimes, would be appropriate for ensuring the continuous supervisory 

role of States.56 Austria, for example, imposes a €100,000 fine for breach of licence conditions 

and of Austrian law (imprisonment, in the case of a criminal offence) and a minimum €20,000 

fine for carrying out a space activity without authorisation.57 In France, a fine of up to €200,000 

may be imposed for such breaches or for transferring a space object without prior approval.58 

Like in many others States, the competent authority in the UK may suspend or revoke a licence 

if it appears to it that a condition of the licence has been breached, such revocation is in the 

interest of public health or national security, or the suspension or revocation does not affect the 

obligations of the licensee under such licence.59 As a measure of control and to enable the 

regulating States to submit information to the Secretary-General of the UN in accordance with 

the international treaties, in particular, the Registration Convention,60 they must maintain a 

national registry of space objects launched into outer space, and licensees (or operators) are 

required to provide the competent authority with information upon registration and on an 

ongoing basis.61 

 

6. Liability and Indemnification  

 

The 2013 recommendations on national legislation relevant to the peaceful exploration and use 

of outer space provide that regulating States should consider ways of seeking recourse from 

licensees if international liability under the space treaties becomes engaged as a result of their 

activities and that, to ensure coverage for damage claims, they should introduce insurance 

requirements and indemnification procedures as appropriate.62 Some States, such as Italy, 

Norway and Spain, do not require third party insurance. The majority of regulating States, 

 
53 Belgian 2005 Law, article 4; PRC 2002 Measures, article 12; Netherlands 2007 Rules, section 8;  
54 Austrian 2011 Law, section 8; Belgian 2005 Law, article 13; French 2008 Act, article 3.  
55 Austrian 2011 Law, section 8; Belgian 2005 Law, article 13; French 2008 Act, article 3; South Korean 2007 

Act, section 11(1); UK 1986 Act, section 6(1);  
56 UNCOPUOS Legal Subcommittee (note 21 above), p 10.  
57 Austrian 2011 Law, section .14.  
58 French 2008 Act, article 11.  
59 UK 1986 Act, section 6(2).  
60 Convention on the Registration of Objects Launched into Outer Space 1975, 1023 UNTS 15 (Registration 

Convention), entered into force 15 September 1976, available at  

http://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introregistration-convention.html (accessed 

3 June 2017).  
61 See Yun Zhao, ‘National Law Governing Outer Space Activities’ in Yanal Abul Failat and Anél Ferreira-

Snyman (eds), Outer Space Law (Globe Law and Business 2017).  
62 UNCOPUOS Legal Subcommittee (note 21 above).  

http://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introregistration-convention.html
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however, require indemnification from licensed operators and oblige them to take out and 

maintain third party liability insurance to ensure the compensation of such third parties against 

damage to their health or property as a result of licensed space activities. 

 

The level of required third party insurance cover is usually established on the basis of the 

maximum probable loss or by an amount specified in the national law or guidelines. In Jordan, 

where there is no requirement for insurance, it would be good practice for space operators to 

take out and maintain voluntary insurance, potentially at lower levels.63 The amount of cover 

typically insured, whether mandatory or voluntary, depends on the jurisdiction and the space 

activities concerned, but tend to range between $25 million and $500 million.64 If Jordan wants 

to require indemnification for private activities yet incentivise the private sector and 

entrepreneurs, it would be advised to limit the amount of indemnity required to be given by 

licensees, in order to reduce or limit Jordan’s exposure. The author believes that the current 

system of unlimited liability has a detrimental effect on national space companies within Jordan 

and deters foreign companies from setting up in Jordan, as such companies would be placed at 

a comparative disadvantage vis-à-vis space companies in other countries.65  

 

Some States, such as the US, France, the Netherlands, Austria and Belgium, guarantee a certain 

amount exceeding the cap.66 Such assurances may be subject to certain caveats, such as 

extending cover only to damage caused on earth or for a defined period. The US regulations 

contain a comprehensive liability system, pursuant to Commercial Space Launch Amendments 

Act 2004 as amended (the 2004 Act), which has set variable total limits of compensation to 

protect the progress of commercial space activities and ease the development of the industry 

within the US. The first element is a requirement for third-party liability insurance capped at 

$500 million (or capped at $100 million for damage caused to the government). The second 

element is the provision of a State warranty, whereby the government gives indemnifies any 

excess third-party liability for an amount up to $1.5 billion, except in cases of wilful 

misconduct.67  

 

The 2004 Act was enacted by the US Congress to address the lack of capacity in the world 

insurance market for the provision of adequate insurance policies against catastrophic events.68 

As it has done on several occasions, Congress extended the indemnification provisions, which 

were due to expire on 31 December 2016, until 30 September 2025.69 These extensions are 

based on consideration of whether commercial space launch companies could afford to bear 

insurance costs independently and indicates the continued intention of Congress to “create a 

 
63 Cecile Gaubert, ‘Do Small Satellites Need Insurance?’, in Irmgard Marboe (Ed), Small Satellites: Regulatory 

Challenges and Chances (2016, Leiden: Brill), p 373. 
64 See Miguel Calvete, ‘Insuring Outer Space Activities’ in Yanal Abul Failat and Anél Ferreira-Snyman (eds), 

Outer Space Law (Globe Law and Business 2017).  
65 See UK House of Commons Science and Technology Committee, 2007: A Space Policy, Volume I, HC 66-I 

(Seventh Report of Session 2006-07), paragraph 331, available at 

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmsctech/66/66i.pdf (accessed 6 June 

2012). 
66 See Abul Failat (note 22 above). 
67 51 US Code, § 50915(a)(1)(B) as amended by the US Commercial Space Launch Competitiveness Act 2015, 

available at  https://www.congress.gov/114/plaws/publ90/PLAW-114publ90.pdf (accessed 23 February 

2017).  
68 See further, Pamela L Meredith, Commercial Space Transportation: Liability and Insurance (Air Transport, 

Air & Space Law and Regulation conference, Abu Dhabi, April 2009), available at  

https://www.mcgill.ca/iasl/files/iasl/Session_7_Meredith.pdf (accessed 23 February 2011). 
69 51 US Code, §50915(f). 

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmsctech/66/66i.pdf
https://www.congress.gov/114/plaws/publ90/PLAW-114publ90.pdf
https://www.mcgill.ca/iasl/files/iasl/Session_7_Meredith.pdf
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more level playing field” by protecting both the federal government and commercial space 

launch participants.70  

 

This concept of operator liability has also been established in other countries, but the amount 

of the cap varies.71 In Australia, section 48 of the Australian 1998 Act sets insurance 

requirements and stipulates that the holder of the authorisation requires insurance for the 

benefit of the Commonwealth. Regulations set out the method for calculating the maximum 

probable loss for different types of damage.  

 

Another example is Russia, where a variable amount of insurance is required by any private 

commercial entity using governmental facilities.72 The Russian Government will provide 

guaranteed compensation,73 but only for direct damage.74 It is important to note that both 

Australian and Russian private operators would be responsible for any damage caused by their 

space activities to the State and its citizens.75 Japan’s Space Activities Act 2016 also follows 

the US example by requiring indemnification and third party insurance calculated on the basis 

of maximum probable loss; a State warranty supports this, whereby the State pays residual 

damages for a specified amount.76  

 

7. Final Remarks 

 

A number of States are becoming active in the arena of space, whether through governmental 

or private activities. Technology is advancing at a fast pace so that, even in non-spacefaring 

countries, a range of players are involved in the space sector, including private space companies 

(e.g., satellite operators or owners), research institutions and enthusiasts. Many States have 

recently established or are in the process of creating national space agencies and laws (e.g., 

Greece, Thailand and the UAE) to regulate and develop space-related activities. The 

international responsibility of States for private activities and other international obligations 

has prompted the development by a number of States of national legal frameworks governing 

space activities.  

 

These frameworks function in conjunction with international laws to protect States and private 

players from the legal inadequacies of the international space treaties with regard to such 

matters such as liability, safety and environmental damage. Furthermore, domestic regimes are 

designed to attract investment in, and the development of, the commercial space sector. 

  

The private space sector in Jordan and activities undertaken by private actors in Jordan remain 

largely unregulated. Any increasing shift to the private sector in Jordan, therefore, warrants a 

complete repositioning of the regulatory attention towards the enactment of national space laws 

designed to foster and govern.  

 
70 TR Hughes & E Rosenberg, Space Travel Law (and Politics): The Evolution of the Commercial Space 

Launch Amendments Act of 2004, 31 Journal of Space Law 1-79, 16-17 (2005). 
71 Other examples include section 14 of the South African 1993 Act and section 3 of the Swedish 1982 Act. 
72 Russian 1993 Law, article 25(1).  
73 Russian 1993 Law, art. 30(1).  
74 Ricky Lee, The Liability Convention and Private Space Launch Services - Domestic Regulatory Responses, 

31 Ann Air & Space L 351- 380, paragraph II.A.2.3 (2006).  
75 Michael Gerhard & Kai-Uwe Schrogl, Report of the Project 2001 Working Group on National Space 

Legislation: Need and Prospects for National Space Legislation (Proceedings of the Workshop of 

Project 2001 Plus, Cologne, 29-30 January 2004), p 18. Summary available at www.uni-koeln.de/jur-

fak/instluft/projectplus/schrogl.ppt (accessed 29 June 2017). 
76Michael Listner, What to Watch (2017) 10(1) The Precis, 1, 34.  

http://www.uni-koeln.de/jur-fak/instluft/projectplus/schrogl.ppt
http://www.uni-koeln.de/jur-fak/instluft/projectplus/schrogl.ppt
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The international community’s principal objective in the private space sector is to induce States 

to implement an adequate legal framework for private activities for which State responsibility 

may exist. 77 International space law, however, does not stipulate the legal form of such a 

national regulatory regime nor provide any guidance on how States such as Jordan should 

discharge their obligations under the space treaties. In designing such framework, Jordan ought 

to maintain a level of control over private use and exploration of outer space, pass some of the 

said international responsibility onto the private operators and fill any regulatory voids that 

arise from the space treaties, which have proven inadequate in dealing with the private space 

sector from its own experience or that of other jurisdictions. Further, Jordan should seek to 

provide safety and protection to its citizens, protect the environment (e.g. from space debris) 

and safeguard any national interests. Naturally, a coherent framework would promote 

predictability and transparency, which is necessary to provide Jordan with a stable and credible 

investment climate. Licensing can also serve as a government seal of approval to facilitate 

equity investment and financing of a commercial space project.78  

 

Generally speaking, while regulating States have established national legal frameworks in view 

of the need to meet obligations under international law and to achieve similar policy objectives 

under their national regimes; they have done so differently, thus resulting, to an extent, in the 

fragmentation of the outer space legal framework. For example, most regulating States are 

indemnified by licensees against any liability to the third parties arising from private space 

activity, yet the requirements and levels for third party insurance vary. Private operators may, 

therefore ‘forum-shop’ and choose to be regulated by a State whose regime suits them, whether 

in terms of licence conditions, indemnification requirements, safety and operations standards, 

and tax. In order to limit and mediate such the fragmentation, one might suggest that a regional 

space agency such the European Space Agency is established to make certain rules that states 

regional States have to comply with in their national legislation. The launch of the ASCG 

regional space collaboration programme should curb these States’ reliance on NASA and 

widen the Arab presence in outer space.  

 

It is important that Jordan competes in this sphere, particularly to promote and incentivise start-

ups based in Jordan, or other non-spacefaring countries or States that have no or minimal 

regulation to set up and base their operations in Jordan. The development of outer space 

activities, technology and the space industry is highly dependent on the applicable legal 

framework, and it is natural for private entities to seek to operate from jurisdictions that 

incentivise them, are capable of sustaining the sector, and keep pace with developments over 

time, allowing for prosperity and advancement to the benefit of States, private players and 

humankind.  

 

The Author advocates for a thorough examination of the relevant foreign legislation with a 

view to preparing a legal form in Jordan, the objective of which will be to maintain national 

rights and sovereignty in space to define the resulting duties and liability, and promote the 

development of its space industry.  

 

 

 
77Julian Hermida, Legal Basis for a National Space Legislation (First Edition, Springer 2004) xiv.  
78 Dempsey, op cit (note 24 above).  
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